
Chapter 43-23.1 of the North Dakota Century Code is the North Dakota Subdivided 
Lands Disposition Act.  Section 43-23.1-04 prohibits the offer or disposal of any interest 
in subdivided lands located outside the state prior to the subdivided lands being 
registered in accordance with chapter 43-23.1.  Based on this statute, the North Dakota 
Real Estate Commission receives the requests for registration and has registered 
subdivisions over the years. 
 
Section 43-23.1-05 provides for certain exemptions to the requirement to register.  In 
2007, an additional exemption was added that is quite broad and appears to eliminate 
many of the properties that in the past have applied for registration.  This most recently 
added exemption is found at subsection 43-23.1-05(3), N.D.C.C.  This subsection 
provides: 
 

Unless the method of disposition is adopted for the purpose of evasion of 
this chapter, the registration provisions of this chapter do not apply to the 
sale or lease of any improved land on which there is a residential, 
commercial condominium, or industrial building or the sale or lease of land 
under contract obligating the seller or leaser to erect such an building 
thereon within a period of two years.   
 

It is the interpretation of the North Dakota Real Estate Commission, confirmed by a 
verbal advisory opinion of from the attorney general office in August 2010, that this 
exemption exempts many of the subdivided lands previously registered because they 
have improvements as specified or have a contract obligating them to build such 
improvements within two years.  If this is the case, the registration requirements do not 
apply to an entity, “[u]nless the method of disposition is adopted for the purpose of 
evasion of this chapter,” as stated in the statutory exemption.   
 
Therefore, whether an entity wants to register subdivided land in North Dakota is a 
decision of the entity because whether an entity meets the requirements of the 
exemption of subsection 43-23.1-05(3), N.D.C.C., needs to be determined by that entity.  
The purpose of this letter is to bring the language of the statutory exception to your 
attention for consideration. 
 
 


